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Abstract

This research entitled “Contract Nullification in the Islamic
Jurisprudence (figh)” is submitted by Manar Omar Hamid Al-Sadder. It is
supervised by Dr. Mohammad Ali Al-Suleiby. It is submitted in Partial
requirements for the Master Degree of Jurisprudence and Jurisdication at
the Faculty of Graduate Studies, at An-Najah National University in 2003.

Contracts are considered to be the core of business financial
relations. Therefore, in view of the necessity of the fulfiliment of contracts,
the Islamic jurisdiction obligated the Muslims to abide by them and to
protect them from nullification. But, it should be noted here that the
contract might be concelled if the contractors or one of them is exposed to
unbearable circumstances which are simultaneously out of control.

Accordingly, the purpose of this research is to clarify the coneept of
nullification in comparison to other concepts of nullification. That is to say,
optional nullification and optional obligatory nullifcation. Optional
nullification means disengagement withhout any pressure; the contractors
disengage from the contract voluntarily. | Whereas, optional obligatory
nullification means disengagement whether voluntarily or for external
uncontrolled factors. To be more explicit, if the contract is abrogated by the
agreement of the two parties, the relation will be a cause and effect relation
and its ensuing results. But, on the other hand, if the nullification is for
external uncontrolled factors, the contractors will be out of responsibility.

This research also clarifies the reasons leading to contract
nullification which might bt optional or obligatory. Ootional reasons might
be either optional nullification or resignation. Whereas, the obligatory
reasons relate to :- the spoil of the contracted matter, death of the

contractos or one of them, the expiration of the contract and any other
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contractos or one of them, the expiration of the contract and any other
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excuses or accidents which might affect the contract and impeds its
implementation.

This research also shows Islam's opinion in the contract if the
eligibility of the contractors or one of them is affected for emergency
reasons such as: insanity, apostasy and unconsiousness.

This research higlights the effects resulting from contract
nullification, which are represented by:

- restoring the contracting parties to the pre —contract

condition.

- guarantee of the loss resulted from the nullification.

With respect to the question of the change of the contracted matter

before nullification, the researcher shows that the judgement will be

in accordance with the reason of nullification.
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