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Abstract

This study dealt with the reality of religious courts and the
development of the enforced laws in Palestine, as a result, this study was

divided into three chapters.

To begin with, the first chapter talked about the history of the
religious courts in Palestine in terms of their initiation and division from
the other courts. Then, it talked about the concept of religious courts
linguistically that it explored the development of religious courts in the
shadow of the Ottoman state, the Israeli occupation, the British mandate
and the Palestinian Authority (PA). After that, it talked about the spectrum
of religious courts, namely: trial courts, appellate courts, Supreme religious

court.

It also talked about Supreme Court (hereinafter referred to as SC) of
the religious law, the personal status persecution and the religious courts in
1948 Palestine. In addition, it explored the jurisdiction of those courts and
the kind of cases it dealt with. This study started with defining the word
“law” linguistically focusing on the legality of law in Quran and Sunnah.
Then, it clarified the religious point of view of enforcing laws and the

reasons behind doing so highlighting the responsibilities of the judges. This



chapter was concluded with the difficulties that face working in the

religious courts.

The second chapter talked about the personal status laws which were
enforced in the religious courts in Palestine. It started with talking about the
enforced laws in the West Bank especially the personal status law number
61, which was issued in 1976. Then, the laws, which were enforced in
Gaza, were explored especially the law of family rights number 303 which
was issued in 1954. This chapter was concluded by talking about the
enforced laws in the religious courts in 1948 Palestine especially what is
related to the family’s right and the book of the religious and personal

status laws of Qadri Basha.

The third chapter talked about the personal status modifications in
the religious courts in Palestine that this study explored the modified and
added provisions in the West Bank, Gaza and 1948 Palestine. Finally, this
study tackled the suggested provisions in the Palestinian personal status
law project. The reasons behind that were clarified along with the positive

and procedural laws which the project treats.

Then, the researcher concluded this study with the results and

conclusions. On the one hand, there are two main conclusions, namely:

1. The jurisprudence of law is the one which was enforced in the

Palestinian religious courts in the Ottoman period.



The other courts left cases such as marriage and divorce to the
religious court. Concerning the issues of homicide, they are dealt

with the civil court.
On the other hand, there are three main recommendations, namely:

It is necessary to implement the laws of the Islamic law on every
aspect of Muslims’ daily life.

It is necessary to unify law in Palestine that it should be religious in
order to solve all the disagreements

It is necessary to unify the laws, which are enforced in the religious

courts in the West Bank and Gaza, based on the Islamic creed.

Finally, the researcher added the list of the references and table of

content of the study.





